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For the contract period stated herein, Section B., entitled Supplies or Services and
Prices/Costs, is modified by adding the following to clause B.3, entitled Estimated Cost
and Fee, to incorporate the FY 2002 negotiated fee:

For the period October 1, 2001 through September 30, 2002:

Estimated Cost $352,000,000
Available Performance Fee $ 21,700,000

Contract Clause B.2, “Obligation of Funds,” is modified to show that the total amount
of funds obligated under this contract since its inception is $1,760,279,000. This action
corrects the amount mistakenly shown on Modification No. A084 of $1,090,678,519.10.

Contract Clause H.44, “Transportation,” is modified to incorporate the revised FY 2001
travel ceiling of $4,423,000. As such, the following clause replaces Clause No. H.44,
“Travel Restrictions.”

H.44 TRAVEL RESTRICTIONS

€) For contractor travel expenses incurred on or after October 1, 2000 a ceiling
limitation of $4,423,000 shall apply to al reimbursements made for contractor
travel expenses funded by the Energy and Water Devel opment Appropriations
Act under this contract. Expended funds which exceed the established ceiling
will be unallowable unless otherwise authorized by the contracting officer.

(b) Some travel costs are exempt from the ceiling, examples are:

(@iii)  Travel performed under work for others agreements;

(iv)  Travel of subcontractors,

(V) Travel of non-DOE users to participate in experiments at DOE user
facilities;

(vi)  Travel costs of travel management centers,

(vit)  Travel costs funded by other appropriations,

(viii)  Relocation costs,

(ix)  Costs of workshops/seminars (other than travel costs), such as, rental of

meeting rooms, public address equipment, speakers fees,

(x) Registration costs of training classes;

(ix)  Travel expenses within the Laboratory Directed Research and
Development program; and

(x) Travel associated with recruitment.
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(c) Notwithstanding any other provisions of the contract or the source of funding,
the contractor further agrees that none of the funds obligated under the contract
may be used to reimburse employee travel costsincurred on or after October 1,
2000 and before October 1, 2001 which exceed the rates and amounts that apply
to federal employees under subchapter | of Chapter 57 of Title 5, United States
Code. Costswhich exceed these rates and amounts will be unallowable. This
restriction isin addition to those prescribed el sewhere in statute or regulation.

(d) Costsincurred for lodging, meals, and incidental expenses are considered
reasonable and allowable to the extent that they do not exceed the maximum per
diem rates in effect at the time of travel as set forth in:

0] Federal Travel Regulations (FTR) for travel within the 48 states,

(i) Joint Travel Regulations (JTR) for travel in Alaska, Hawaii, the
Commonwealth of Puerto Rico, and territories and possessions of the
United States; or

(i)  Standardized Regulations (SR) for travel allowancesin foreign areas.

(e Subparagraph (c) does not incorporate the regulations cited above in their
entirety. Only the coveragesin the referenced regulations addressing the
maximum per diem rates, the definitions of lodging, meals, and incidental
expenses, and specia or unusua situations are applicable to contractor travel.

) Airfare costs in excess of the lowest customary standard, coach, or equivalent
airfare offered during normal business hours are unallowable except when such
accommodations require circuitous routing, require travel during unreasonable
hours, excessively prolong travel, result in increased cost that would offset
transportation savings, are not reasonably adequate for the physical or medical
needs of the traveler, or are not reasonably available to meet mission
requirements. However, in order for airfare costs in excess of the above standard
airfare to be allowable, the applicable condition(s) set forth above must be
documented and justified.

(End of Clause)
4, Contract Clause H.45, “Transportation, “ is modified to be renumbered as Contract

Clause H.47, “ Transportation.” Contract Clause H.47, “ Transportation,” is stated
below inits entirety.
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H.47 TRANSPORTATION

The Contractor isto comply with DOE Order 460.1A entitled “Packaging and
Trangportation Safety,” and DOE Order 460.2 entitled “ Departmental Materials
Transportation and Packaging Management,” when performing transportation
functions under this contract.

(End of Clause)

Contract Clause 1.134, “ State of New Mexico Gross Recelpts and Compensating Tax,”
is hereby incorporated into Part 11, Section |, “Contract Clauses.” Contract Clause
1.134, “ State of New Mexico Gross Recelpts and Compensating Tax,” is stated below in

its entirety.

1. 134 FAR 52.229-10 STATE OF NEW MEXICO GROSS RECEIPTSAND
COMPENSATING TAX (OCT 1988)

@

(b)

(©)

Within thirty (30) days after award of this contract, the Contractor shall
advise the State of New Mexico of this contract by registering with the
State of New Mexico, Taxation and Revenue Department, Revenue
Division, pursuant to the Tax Administration Act of the State of New
Mexico and shall identify the contract number.

The Contractor shall pay the New Mexico gross recelpts taxes, pursuant
to the Gross Receipts and Compensating Tax Act of New Mexico,
assessed against the contract fee and costs paid for performance of this
contract, or of any part or portion thereof, within the State of New
Mexico. The allowability of any gross receipts taxes or local option taxes
lawfully paid to the State of New Mexico by the Contractor or its
subcontractors will be determined in accordance with the Allowable Cost
and Payment clause of this contract except as provided in paragraph (d)
of this clause.

The Contractor shall submit applications for Nontaxable Transaction
Certificates, Form CSR-3C, to the:

State of New Mexico Taxation and Revenue Dept.
Revenue Division

PO Box 630

Santa Fe, New Mexico 87509

When the Type 15 Nontaxable Transaction Certificate isissued by the
Revenue Division, the Contractor shall use these certificates strictly in
accordance with this contract, and the agreement between the NNSA
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Nevada Operations Office and the New Mexico Taxation and Revenue
Department.

The Contractor shall provide Type 15 Nontaxable Transaction
Certificates to each vendor in New Mexico selling tangible persona
property to the Contractor for use in the performance of this contract.
Failure to provide a Type 15 Nontaxable Transaction Certificate to
vendors will result in the vendor's liability for the gross receipt taxes and
those taxes, which are then passed on to the Contractor, shall not be
reimbursable as an alowable cost by the Government.

The Contractor shall pay the New Mexico compensating user tax for any
tangible personal property which is purchased pursuant to a Nontaxable
Transaction Certificate if such property is not used for Federal purposes.

Ouit-of -state purchase of tangible personal property by the Contractor
which would be otherwise subject to compensation tax shall be governed
by the principles of this clause. Accordingly, compensating tax shall be
due from the contractor only if such property is not used for Federal
purposes.

The NNSA/NV may receive information regarding the Contractor from
the Revenue Division of the New Mexico Taxation and Revenue
Department and, at the discretion of the NNSA/NV, may participate in
any matters or proceedings pertaining to this clause or the above-
mentioned Agreement. This shall not preclude the Contractor from
having its own representative nor does it obligate the NNSA/NV to
represent its Contractor.

The Contractor agrees to insert the substance of this clause, including
this paragraph (h), in each subcontract which meets the criteriain
29.401-6(b)(1) through (3) of the Federal Acquisition Regulation, 48
CFR Part 29.

Paragraphs () through (h) of this clause shall be null and void should the
Agreement referred to in paragraph (c) of this clause be terminated;
provided, however, that such termination shall not nullify obligations
already incurred prior to the date of termination.

(End of Clause)

6. The following contract clause replaces Contract Clause 1.11, “Utilization of Small
Business Concerns.”
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1.11 FAR52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS
(OCT 2000)

(@

(b)

(©)

It isthe policy of the United States that small business concerns, veteran-
owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small
disadvantaged business concerns, and women-onwed small business
concerns shall have the maximum practicable opportunity to participate
in performing contracts let by any Federa agency, including contracts
and subcontracts for subsystems, assemblies, components, and related
services for magjor systems. It is further the policy of the United States
that its prime contractors establish procedures to ensure the timely
payment of amounts due pursuant to the terms of their subcontracts with
small business concerns, veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

The Contractor hereby agrees to carry out this policy in the awarding of
subcontracts to the fullest extent consistent with efficient contract
performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Contractor's compliance with this
clause.

Definitions. As used in this contract--

"HUBZone small business concern”" means a small business concern that
appears on the List of Quaified HUBZone Small Business Concerns
maintained by the Small Business Administration.

"Service-disabled veteran-owned small business concern”-
(D) Means a small business concern-

0] Not less than 51 percent of which is owned by one or more
service-disabled veterans or, in the case of any publicly
owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans,
and

(i) The management and daily business operations of which
are controlled by one or more service-disabled veterans or,
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in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such
veteran.

2 Service-disabled veteran means a veteran, as defined in 38 U.S.C.
101(2), with adisability that is service-connected, as defined in
38 U.S.C. 101(16).

"Small business concern” means a small business as defined pursuant to
Section 3 of the Small Business Act and relevant regulations promul gated
pursuant thereto.

"Small disadvantaged business concern” means a small business concern
that represents, as part of its offer, that—

(D) It has received certification as a small disadvantaged business
concern consistent with 13 CFR 124, Subpart B;

2 No material change in disadvantaged ownership and control has
occurred since its certification,

(©)) Where the concern is owned by one or more individuals, the net
worth of each individual upon whom the certification is based
does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

4 It isidentified, on the date of its representation, as a certified
small disadvantaged business in the database maintained by the
Small Business Administration (PRO-Net).

"Veteran-owned small business concern” means a small business
concern-

(@D Not less than 51 percent of which is owned by one or more
veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any
publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

2 The management and daily business operations of which are
controlled by one or more veterans.

"Women-owned small business concern” means a small business
concern-
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D That is at least 51 percent owned by one or more women, or, in
the case of any publicly owned business, at least 51 percent of the
stock of which is owned by one or more women; and

(20  Whose management and daily business operations are controlled
by one or more women.

Contractors acting in good faith may rely on written representations by
their subcontractors regarding their status as a small business concern, a
veteranj-owned small business concern, a service-disabled veteran-owned
small business concern, aHUBZone small business concern, a small
disadvantaged business concern, or a women-owned small business
concern.

(End of clause)

7. The following contract clause replaces Contract Clause .12, “Small Business
Subcontracting Plan.”

.12 FAR52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (OCT

2000)

(@
(b)

This clause does not apply to small business concerns.
Definitions. As used in this clause—

"Commercial item" means a product or service that satisfies the
definition of commercia item in section 2.101 of the Federal Acquisition
Regulation.

"Commercial plan" means a subcontracting plan (including goals) that
covers the offeror's fiscal year and that applies to the entire production of
commercial items sold by either the entire company or a portion thereof
(e.g., division, plant, or product line).

"Individual contract plan” means a subcontracting plan that covers the
entire contract period (including option periods), applies to a specific
contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract except that indirect
costs incurred for common or joint purposes may be allocated on a
prorated basis to the contract.
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"Master plan" means a subcontracting plan that contains al the required
elements of an individual contract plan, except goals, and may be
incorporated into individual contract plans, provided the master plan has
been approved.

"Subcontract" means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government
prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

The offeror, upon request by the Contracting Officer, shall submit and
negotiate a subcontracting plan, where applicable, that separately
addresses subcontracting with small business concerns, veteran-owned
small business, HUBZone small business concerns, small disadvantaged
business, and with women-owned small business concerns. If the offeror
is submitting an individua contract plan, the plan must separately
address subcontracting with small business, veteran-owned small
business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting
plan shall be negotiated within the time specified by the Contracting
Officer. Failure to submit and negotiate the subcontracting plan shall
make the offeror ineligible for award of a contract.

The offeror's subcontracting plan shall include the following:

@ Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business, veteran-
owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns as subcontractors. Service-disabled veteran-owned small
business concerns meet the definition of veteran-owned small
business concerns, and offerors may include them within the
subcontracting plan goal for veteran-owned small business
concerns. A separate goal for service-disable veteran-owned small
business concernsis not required. The offeror shall include all
subcontracts that contribute to contract performance, and may
include a proportionate share of products and services that are
normally alocated as indirect costs.

2 A statement of —
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0] Total dollars planned to be subcontracted for an individual
contract plan; or the offeror's total projected sales,
expressed in dollars, and the total value of projected
subcontracts to support the sales for acommercia plan;

(i) Total dollars planned to be subcontracted to small
business concerns;

(i)  Tota dollars planned to be subcontracted to veteran-
owned small business concerns,

(iv)  Tota dollars planned to be subcontracted to HUBZone
small business concerns,

(v) Total dollars planned to be subcontracted to small
disadvantaged business concerns; and

(vi)  Tota dollars planned to be subcontracted to women-
owned small business concerns.

A description of the principa types of supplies and services to be
subcontracted, and an identification of the types planned for
subcontracting to —

0] Small business concerns,

(i) Veteran-owned small business concerns;
(i)  HUBZone small business concerns;

(iv)  Small disadvantaged business concerns, and
(v) Women-owned small business concerns.

A description of the method used to devel op the subcontracting
goalsin paragraph (d)(1) of this clause.

A description of the method used to identify potential sources for
solicitation purposes (e.g., existing company source lists, the
Procurement Marketing and Access Network (PRO-Net) of the
Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of
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Commerce, or small, HUBZone, small disadvantaged, and
women-owned small business trade associations). A firm may rely
on the information contained in PRO-Net as an accurate
representation of a concern's size and ownership characteristics
for the purposes of maintaining a small, veteran-owned small,
HUBZone small, small disadvantaged, and women-owned small
business source list. Use of PRO-Net as its source list does not
relieve afirm of its responsibilities (e.g., outreach, assistance,
counseling, or publicizing subcontracting opportunities) in this
clause.

A statement as to whether or not the offeror included indirect
costs in establishing subcontracting goals, and a description of the
method used to determine the proportionate share of indirect costs
to be incurred with —

0] Small business concerns,

(i) Veteran-owned small business concerns;
(@iil)  HUBZone small business concerns;

(iv)  Small disadvantaged business concerns, and
(v) Women-owned small business concerns.

The name of the individua employed by the offeror who will
administer the offeror's subcontracting program, and a description
of the duties of the individual.

A description of the efforts the offeror will make to assure that
small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concerns have an equitable opportunity to compete for
subcontracts.

Assurances that the offeror will include the clause of this contract
entitled "Utilization of Small Business Concerns' in all
subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small
business concerns) that receive subcontracts in excess of
$500,000 ($1,000,000 for construction of any public facility) to
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adopt a plan similar to the plan that complies with the
requirements of this clause.

Assurances that the offeror will —

(i)
(if)

(iii)

(iv)

Cooperate in any studies or surveys as may be required;

Submit periodic reports so that the Government can
determine the extent of compliance by the offeror with the
subcontracting plan;

Submit Standard Form (SF) 294, Subcontracting Report
for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with the paragraph (j)
of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-
owned small business concerns, service-disabled veteran-
owned small business concerns, small disadvantaged
business concerns, women-owned small business

concerns, and Historically Black Colleges and Universities
and Minority Institutions. Reporting shall be in accordance
with the instructions on the forms or as provided in agency
regulations.

Ensure that its subcontractors agree to submit SF 294 and
295.

A description of the types of records that will be maintained
concerning procedures that have been adopted to comply with the
requirements and goals in the plan, including establishing source
lists; and a description of the offeror's efforts to locate small
business, veteran-owned small business, HUBZone small

business, small disadvantaged business, and women-owned small
business concerns and award subcontracts to them. The records
shall include at least the following (on a plant-wide or company-
wide basi's, unless otherwise indicated):

(i)

(if)

Source lists (e.g., PRO-Net), guides, and other data that
identify small business, veteran-owned small business,
HUBZone small business, small disadvantaged business,
and women-owned small business concerns.

Organizations contacted in an attempt to locate sources
that are small business, veteran-owned small business,



Modification No. M087
Contract No. DE-AC08-96NV 11718
Page 13 of 15

HUBZone small business, small disadvantaged business,
or women-owned small business concerns.

(i)  Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating —

(A)  Whether small business concerns were solicited
and if not, why not;

(B)  Whether veteran-owned small business concerns
were solicited and, if not, why not;

(©  Whether HUBZone small business concerns were
solicited and, if not, why not;

(D)  Whether small disadvantaged business concerns
were solicited and if not, why not;

(E)  Whether women-owned small business concerns
were solicited and if not, why not; and

(F If applicable, the reason award was not made to a
small business concern.

(iv)  Records of any outreach efforts to contact —
(A)  Trade associations;
(B)  Business development organizations,
(C)  Conferences and trade fairs to locate small,
HUBZone small, small disadvantaged, and women-
owned small business sources; and

(D)  Veterans service organizaions.

(V) Records of internal guidance and encouragement provided
to buyers through —

(A)  Workshops, seminars, training, etc., and

(B)  Monitoring performance to evaluate compliance
with the program's requirements.
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(vi)  On acontract-by-contract basis, records to support award
data submitted by the offeror to the Government, including
the name, address, and business size of each
subcontractor. Contractors having commercia plans need
not comply with this requirement.

In order to effectively implement this plan to the extent consistent with
efficient contract performance, the Contractor shall perform the following
functions:

(1)

(2)

3)

(4)

Assist small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned
small business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such concerns.
Where the Contractor's lists of potential small business, veteran-
owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
subcontractors are excessively long, reasonable effort shall be
made to give al such small business concerns an opportunity to
compete over aperiod of time.

Provide adequate and timely consideration of the potentialities of
small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concernsin all "make-or-buy" decisions.

Counsel and discuss subcontracting opportunities with
representatives of small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business firms.

Provide notice to subcontractors concerning penalties and
remedies for misrepresentations of business status as small,
veteran-owned small business, HUBZone small, small
disadvantaged or women-owned small business for the purpose of
obtaining a subcontract that isto be included as part or al of a
goal contained in the Contractor's subcontracting plan.

A master plan on aplant or divison-wide basis that contains al the
elements required by paragraph (d) of this clause, except goas, may be
incorporated by reference as a part of the subcontracting plan required of
the offeror by this clause; provided —
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D The master plan has been approved,

2 The offeror ensures that the master plan is updated as necessary
and provides copies of the approved master plan, including
evidence of its approval, to the Contracting Officer; and

(©)) Goals and any deviations from the master plan deemed necessary
by the Contracting Officer to satisfy the requirements of this
contract are set forth in the individual subcontracting plan.

A commercial plan isthe preferred type of subcontracting plan for
contractors furnishing commercid items. The commercial plan shall
relate to the offeror's planned subcontracting generally, for both
commercial and Government business, rather than solely to the
Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract,
whether or not the prime contractor is supplying a commercial item.

Prior compliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for award of the contract.

The failure of the Contractor or subcontractor to comply in good faith
with —

(D) The clause of this contract entitled "Utilization Of Small Business
Concerns;" or

(20  Anapproved plan required by this clause, shall be a material
breach of the contract.

The Contractor shall submit the following reports:

(D) Standard Form 294, Subcontracting Report for Individual
Contracts. This report shall be submitted to the Contracting
Officer semiannually and at contract completion. The report
covers subcontract award data related to this contract. This report
is not required for commercia plans.

2 Sandard Form 295, Summary Subcontract Report. This report
encompasses all the contracts with the awarding agency. It must
be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by a commercia plan, the reporting
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activity must report annually all subcontract awards under that
plan. All reports submitted at the close of each fiscal year (both
individual and commercia plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to
small disadvantaged business concerns by North American
Industry Classification System (NAICS) Industry Subsector. For a
commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and
report al awards to that subcontractor under its predominant
NAICS Industry Subsector.

(End of Clause)
8. Section J, Appendix A, entitled “ Advance Understandings Human Resources For Profit
Contractors,” is modified to incorporate the attached Appendix A revision concerning
Interviewee Travel, House-Hunting Trips, and Settling-1n Expenses.

(End of Modification)



